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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 16 January 2008 have been fully considered but they 
are not persuasive. Applicant seems to be suggesting that since the support elements 1 
& 2 of the Japanese reference are not directly connected to its drive mechanism 5A, 
then 1 & 2 cannot correspond to the "first and second" support members" claimed. First 
of all, the examiner disagrees, since the claims as worded only require that the support 
members be "operatively coupled" to the "rotation motor". This language is sufficiently 
broad enough to cover the drive mechanism shown by the Japanese reference, where 
the cam 5A is indirectly "coupled" to the support members 1 & 2 via the link 3 and the 
trough T1 . There seems to be no language in the claims that would limit the scope of 
the claim to the coupling mechanism shown in applicant's figures 3 (a) & 3(b), which 
applicant seems to be arguing. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Second of all, the examiner notes that the test for obviousness is not whether the 
features of a secondary reference may be bodily incorporated into the structure of the 
primary reference; nor is it that the claimed invention must be expressly suggested in 
any one or all of the references. Rather, the test is what the combined teachings of the 
references would have suggested to those of ordinary skill in the art. See In re Keller, 
642 F.2d 413, 208 USPQ 871 (CCPA 1981). 
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Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

1. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kimura (US # 5,445,261) in view of Sahlberg (US # 5,467,859), Kubota (JP 50-21274 
Y1 ) and Shinko (JP 57-1 7561 2 A). Kimura disclose transport apparatus including a 
trough (17), a first protruding part (22a), a reciprocating mechanism (42), and a 
depressed part (20a). Kimura disclose the claimed invention except for the limitation 
that the vibration is asymmetric, and the drive mechanism consisting of a rotational 
motor and a parallel linkage. Sahlberg teach that it is known to vibrate a conveyor such 
that it accelerates faster in one direction than the other in order to insure that the 
material moves in one direction only (Col. 2, lines 15-30). According to the JPO, this 
same idea is also shown by the example of Shinko. It would have been obvious to the 
ordinary practioner to use an asymmetric drive means, as suggested by Sahlberg, for 
the vibrational conveyor of Kimura for efficiency. 

As noted by the JPO, Shinko teaches that the use of a rotational motor combined 
with a parallel linkage is a known drive means for a vibrating tray, and therefore it would 
have been obvious to substitute the drive means of Shinko for its functional equivalent 
drive means in Kimura based on its art recognized suitability for its intended use. See 
MPEP§§ 2144.06 & 2144.07. 
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The limitations in some of the claims that mention various alternative locations for 
the protruding and depressed parts (on the side, facing certain directions, etc.) do not 
add any patentable weight since it would have been obvious to simply relocate parts. 
See In re Japikse, 181 F.2d 1019, 86 USPQ 70 (CCPA 1950); and, MPEP § 2144.04. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randy W. Gibson whose telephone number is (571) 

272- 2103. The examiner can normally be reached on Mon-Fri., 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on (571) 272-2245. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 10/561,388 
Art Unit: 2841 



Page 5 



/Randy W. Gibson/ 

Primary Examiner, Art Unit 2841 



Randy W. Gibson 
Primary Examiner 
Art Unit 2841 



